
February 19, 2003 

1 / 1 1  IIANII ~~~~~ D l 2 ~ R ~  

Mal-lene 1 1 .  I h r t ch .  Esq. 
Secretary 
Fedei-al Communicatiuns Coiiirnission 
1 4 5  121h Street, S.W. 
Washington. I)C 20554 

RECEIVED 

FEB 2 1 2003 

Re: Il'ri/tcn Ex I 'LIY/~ 
MU Docket No. 00-277 and MM Docket Nos. 01-235,01-317 and 00-244 
2002 Biennial Regulatory Review of the commission's Broadcast Ownership Rules 
and Other Rules 

[)car Ms. I)ortch: 

WI'XI-TV Holdings; lnc.. licensee of T c l e ~ ~ ~ i o n  Station WJAC-TV, Johnstown, Pennsylvania 
c"WJAC-'W''), respectfully suhiiiits this letter in  order to tcspond to certain inaccuratc allegations set 
hr lh  i i i  the Reply Coninicnts of American Cable Association filed on February 3 I n  the abovc-referenced 
proceeding. [II i t s  Reply Coniments, ACA complains about "unprecedented consolidation" in the 
tclcvision induslry and the I;( 'C ' s  "outdaled market pro~ection regulations," and accuses three broadcast 
group owiicrs and two nclwoi-ks of exploitation 01"liuiidreds orsmaller cable companies and millions o t  
i.tiral coii~sumcrs." 

Not only ai-e ACA's complmnls irrelevant to the FCC's structural ownership rules and regulations 
and do nothing to advance resolution of the issues fxing the Commission in the above-referenced docket, 
hut WJAC-TV feels compellcd lo confront scvcral remarkably inaccurate allegations made by ACA in its 
Reply C,'ommeiits ahour WJAC-'I'V and its corporate parent. Cox Broadcasting. The purpose of ihis letter, 
therefore, is to correct thc record in this proceeding and assure the Commission lhat WJAC-TV and Cox 
have complied with the lcller and spirit o f  the FCC's regulations governing retransmission consent 
iicgvti;itions. 

SCI forth below arc v3tioiis quotcs iiom ,\CA's Keply Comments making claims about the 
conduct of W l A C ' - I V  01. Cox I3roadcasting. Below each quote is n slalement of the actual fa 

m: " ( b y  Brootka,y/i17g / ix /  ticvnirntling , s i r i c / l~  cnsh/ i~ r  carriage, Luke i~ or leave it. " (ACA 
R q ~ l i '  ( ~ ' f J l l l l l 7 < ~ l l / . S  ill p .  2) 

- Fact.\: Cox has i i e w  oflered a rake-It-or-leave-lI proposal to any cable operator for any 
television station. Virtually all ~~clransni~ssion consent agreements include the 
payment ot'consitleration b y  cablc and DBS operators for the  right to package 
and  rcsell to their suhscrihcrs a Cox ielevis~on station signal. Some ageements 
include ci isl i  for the riglil to tal-ry this valuable programnii~ig; others includc 
noii-nionci;iry coiisidei.ation o f  equal value lo the television s la t~on.  
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-: "[AJ.c u ~ e s u l i  of excessive cash for  curriuge demands by Ganneit. Cox Broudcasting and 
otirer.7, lens oJ Ihousaiids of rural con.wmers are losing access io locul neiworkprogrumming 
(ni riiblr. . . . Co~r BI-oadcu.yling i.r demanding up io $0.30 per subscriber. In shori, 
rclmn.smi.r.Fiori consent h i s  becorne (I scheme for media conglomeraies to rransfer wealth 
.fIwin rirral ronsu1ner.v aiid small mmponies Io corporaie heudquarters in New York. Los 
Angcles. und Atlirriia. Tlir poienliul co.).i io rural consumer,s is huge ~~ more than 81 72 
inillion p?ryeur,  ,;zl.sl/iJI' ucces.~ io ,?.et.' over-lhe-air iielworkproXramming. " (ACA Reply 
Cbnn~lrnls a1 p .  7) 

w: 1'0 rcpeat, Cox has nevcr offercd a lake-it-or-leave-it proposal to any cable 
operalor for any  tclevision station. To our knowledgc, only a single cable 
system, which serves a total of 885  subscribers, has not negoliated with Cox 
dunng thc current caniage cycle. This operator, Country Cable, chose to drop 
WJACZ-TV in  hvor o t a  distant television station affiliated with the NBC network 
which i t  was already carrying. 

('loirn: "C'ir~h,/ i~r ciirriuge ileniaiids forced Counrr:b Cable TYand Tele-Media lo remove NBC 
af/iliutr CV./AC-TV irr . I ~ / I I I ~ S ~ ~ U V I .  Pwns)'lvania. Cox Broadcasting own.\ WJAC. Cmh for 
cur-riirge clc~it~urrd~~~/orc:cd Uellair TV Cable Cornpan); in ihe Sleubenville- Wheeling murkel io 
r.cniow N B C  a//iliu/e W7'0 V c ino rho-  skilion o wiled by Cox Broudcasting." (ACA Reply 
c ~ n n ~ l ~ e l l l ~ ~  u / p .  71 

Facts: The stiltemen[ immcdialely above is accurate in o& one respect: Cox 
Broadcasting does own WJAC-'I'V. Otherwise, lhe statement is completely 
i nacu imtc .  kirst. neither WJAC-TV nor WTOV "demand" cash for carriage; 
Lhry, like ollier Cox slations, offer niulliplc proposals for carriage (including 
cash). and are always willing to coiisidcr counter-proposals. Second, WJAC-TV 
has a long-rorm retransmission consent agrcement with Tele-Media. Third, 
W J A C ' T V  has agreed l o  exiend a prior agreement with Bellair TV Cable 
Chipany pending conclusion of negotiations on a new long-form agreement. 
Telc-Media dropped WJAC-TV. and Bellair TV Cable Company nevy_r 
d roppcd WTOV. 

A "cash fnr  carriage demand" by Cox Broadcasting did not "force" Country 
Cable ' I  V to rcmove WJAC-TV. Rather, aftcr an initial call, that cable opcrator 
refused to even spcak with WJAC-TV, despite the receipt oreleven letters and 
ninc telcphoiic calls from Cox eniployces since July 2002. On Februay I ,  2003, 
two days ajicr tlic start of lhe Fcbniary sweeps and with only Lwo days' notice to 
WJACTV, Country Cahlc TV discontinued carriage of WJACTV (in violation 
o f47  IISC 5 534(b)(9) and 47 CFR 9 75.1601). The Commission should be 
aware that Counlry (:able 'TV carried WJACTV between January I ,  2003, and 
January 3 I ,  2003, without any  authorlty or consent and thcrefore in clear 
violation of both 47 USC 5 325(b) and 47 CFR 4 76.64. County Cablc TV 
continues to [I Wcr its 885 subscribers NRC programming from WBRE-TV in 
Wilkes-Rarre. Pennsylvania. 

Asidc fi.on~ I ts  smking inaccuracy, ACA's slatement is unintentiol,aIly ironic, 
AC'A ctimplains aboui a local Johnstown tclevision stalion and progalnming 
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supplicr, WJAC-‘IV, orrering a local cable operator the right to carry its local 
television signal for cash or other consideration as if anegotiatlon over the valuc 
of the station’s signal and programming is somehow illegal or otherwise 
unjustified. The irony, of course, is that ACA and its members (and indeed these 
particular local cable systems) willingly pay cash to national programming 
suppliers for cable network offerings. Why should ACA’s members demand 
local programming without paying compensation? Why should WJAC-TV, 
which has spent millions of dollars in recent years improving its local news 
service and transiiiission plant and facilities to better serve its community, not be 
permitted to negotrate the value of its programmmg to cable customers who are 
paying il cable operator foor access to it’! The questions answer themselves. 

Should the Commission staff h a w  any questions regarding the foregoing, kindly contact one of  
Lhc iindersigncd. 

Kichard D. Schrott 
Gcncral Manager, WJAC-TV 

and 
Mark Barash 
P r o p m  Director, WJAC-TV 

cc:  Susan Eid. Esq. 
Cathcrinc Rohigian. Esq. 
A lcx is  Johns, Esq. 
Stacy Robinson, Esq. 
Sarah Whilesell, Gsq. 
Kenneth Fcrrce, Esq 
Paul Gallant_ Esq. 
Koycc Sherlock, Gsq. 
Mania Raghdadi, Esq. 
Linda Seneca1 
Qualex International (2 copics) 


